
The judicial practice of penitentiary judges 
with particular regard to reintegration custody

I. The topic of the working group’s examination has been determined. It has been chosen
because of the large number of penitentiary cases and a lack of studies on the judicial practice
of penitentiary judges for a long time now.

II. Jurisprudence-analysis aims at exploring and examining the courts’ case-law. This activity
may seem to be the reincarnation of examinations carried out by the Ministry of Justice,
however, there is a fundamental difference between jurisprudence-analysis and ministry-led
examinations, namely the former is carried out by the members of the judiciary, while the
latter are conducted by legal experts outside the court system. This is not an insignificant
difference, which originates from the separation of powers.

A specificity of the topic of examination is that the Curia has practically no case-law on the
judicial practice of penitentiary judges, since these cases rarely reach the Curia’s level.

Another peculiarity of the adjudication of these cases is that they are dealt with exclusively by
high courts which are the only judicial forums having first-hand on-the-merits experience in
that field. In such cases, the regional appellate courts and the Curia are given competence only
to decide on the appointment of the court to proceed in the event of a conflict of interests or
the exclusion of a court from exercising its jurisdiction.

III. The working group is composed of Curia justices as well as the representatives of the
Office of the Prosecutor General, the Hungarian Prison Service Headquarters, the Hungarian
Bar Association, the National Office for the Judiciary and the Ministry of Justice.

IV. The working group will analyse the relevant court cases definitely concluded in the first
half of the year 2016. The analysis will include all the reintegration custody cases, while it
will be subject to an upper limit in respect of other types of cases.

The high  courts  and regional  appellate  courts  will  look into  the  relevant  cases  definitely
concluded by them, in addition, the regional appellate courts and the Curia will examine their
cases in which they had to decide on the appointment of the court to proceed in the event of a
conflict  of  interests  or  the  exclusion  of  a  court  from exercising  its  jurisdiction.  At  least
approximately 1 500 cases will be analysed.

The regional appellate courts will gather the results of their examinations and the findings of
the high courts together in one report. The working group will discuss the draft version of the
summary report at two readings in January 2018, then the Curia justices of the working group
will finalise the draft by 15 February 2018.
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