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Communication concerning the decision of the Curia of Hungary 

in administrative case nº Kfv.V.35.682/2015 

 

The customs authority, the defendant to the present case, carried out an ex-post inspection as a 

result of which it found that the plaintiff had classified camera modules imported for the 

manufacture of cell phones under a wrong customs tariff heading during the modules’ release 

for free circulation in the European Union, consequently it obliged the plaintiff to pay an 

amount of 1 065 315 277,- HUF as Community customs duties. 

 

In its final judgement, the court of first instance quashed the defendant’s administrative 

decision. The court stated that all conditions laid down in Article 220, paragraph (2), point b) 

of Council Regulation no. 2913/92/EEC establishing the Community Customs Code 

(hereinafter referred to as the Customs Code) had been met, therefore no subsequent entry in 

the accounts should have been made, i.e. no Community customs duties should have been 

imposed on the plaintiff. 

 

The Curia quashed the final judgement and pointed out the followings: 

The final judgement was not in conformity with Article 220, paragraph (2), point b) of the 

Customs Code and with the case-law of the European Court of Justice (cases C-250/91, 

C-48/98, C-156/00, C-38/07, C-357/07 and C-552/08). 

 

According to the relevant provisions of the Customs Code, subsequent entry in the accounts 

shall not be required if four cumulative conditions are met: the amount of duty legally owed 

was not entered in the accounts as a result of an error on the part of the customs authorities 

(first condition) which could not reasonably have been detected by the person liable for 

payment (second condition), the latter for his part having acted in good faith (third condition) 

and complied with all the provisions laid down by the legislation in force as regards the 

customs declaration (fourth condition). 

 

An error on the part of the customs authorities could be established in the present case (first 

condition fulfilled). However, the plaintiff as an experienced professional did not exercise due 

diligence in his activities and in the completion of his customs declarations, since “obvious 

negligence” could be attributed to him, as he did not comply with all the provisions laid down 

by the legislation in force as regards the customs declaration and he did not act in good faith 

(second, third and fourth conditions not fulfilled), thus, the defendant lawfully obliged him to 

pay customs duties. 

 

The person liable for the payment of customs duties may plead good faith when he can 

demonstrate that, during the period of the trading operations concerned, he has taken due care 

to ensure that all the conditions for the preferential treatment have been fulfilled. 

 

Contrary to the view of the court of first instance, the application of the customs tariff 

headings concerned raised no polemics, difficulties or issues to be regulated within the 

European Union. Declarants are required to exercise due diligence in the completion of their 

customs declarations, this requirement is particularly applicable to experienced professional 

traders (paragraph 43 of the judgement rendered in case T-75/95, paragraph 3 of the 

judgement rendered in case T-332/02). The plaintiff should be considered as an experienced 

professional trader, since he, as the holder of authorisations for the use of the simplified 

customs or transit procedures and of customs procedures with economic impact, has been 
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conducting his business activities for a long period of time and with the assistance of 

experienced professionals. 

 

The plaintiff had grounds to doubt the correctness of the customs tariff heading that he had 

applied. This is also supported by the fact that he received a number of invoices that contained 

a correct customs tariff heading, and he submitted a request for the extension of authorisations 

under the appropriate tariff heading. On the basis of his professional experience and the data 

available to him, the plaintiff should have had doubts as to the appropriateness of his tariff 

classification, he should have detected the fault on his part, but he did not request the 

provision of binding tariff information, consequently he did not exercise due diligence. 

 

The person liable for the payment of customs duties has to comply with all the provisions laid 

down by the national and Community legislation in force as regards the customs declaration, 

and, pursuant to Article 199 of Commission Regulation no. 2454/93/EEC laying down 

provisions for the implementation of the Customs Code and Article 73 of Finance Minister 

Decree no. 15/2004 (5 April 2004) on detailed rules for the implementation of the Community 

customs legislation in Hungary, he is responsible for the accuracy of the information given in 

the customs declaration, the authenticity of the documents attached, and compliance with all 

the obligations relating to the entry of the goods in question under the customs procedure 

concerned. 

 

Therefore, the legal viewpoint of the court of first instance, according to which the plaintiff 

could meet his obligation by indicating in his customs declaration any of the customs tariff 

headings under the Combined Nomenclature, is erroneous. The court of first instance was also 

wrong in establishing that the customs authority had verified the tariff classification of the 

goods in question and had agreed with the plaintiff’s classification, since the court referred to 

a report contrary to its content. 

 

The plaintiff indicated inaccurate data in his goods manifests and did not provide any 

information during the authorisation process that he sought to build the imported camera 

modules into cell phones. Since the customs tariff heading wrongfully chosen by the plaintiff 

from the Combined Nomenclature does not apply to camera modules and the plaintiff did not 

provide the customs authority with sufficient and accurate information in that regard, he did 

not comply with the legislative provisions in force in respect of the customs declaration. As 

the plaintiff, an experienced professional trader, did not clarify the known contradictions in 

the classification of his non-Community goods, he could not argue that he had acted in good 

faith in the course of the completion of his customs declarations. 

 

Budapest, the 11
th

 of March 2016 

 

Administrative and Labour Department of the Curia of Hungary 


