
Communication concerning the decision of the Curia of Hungary 

in administrative case no. Kfv.VI.37.966/2017 

 

Application of the provisions of Directive 2006/126/EC on driving licences (henceforth: Directive) due 

to the direct effect of the Directive 

 

On 16 February 2013 the plaintiff, an Austrian national, joined a Category B driver training course in 

Hungary. In his application form he stated that he had not been banned from driving on public roads 

under any final decision of a court or an infraction authority, that his driving licence had not been 

withdrawn by an authority and that he did not hold a driving licence. After the completion of the training 

course the plaintiff successfully passed the theoretical and practical driving tests therefore a pass 

certificate was issued for him. 

 

Thereafter the Austrian traffic authority informed the Hungarian authority of the fact that in Austria the 

plaintiff had, for a long time, been banned from driving on account of repeated drunk driving and had, 

therefore, been obliged to meet certain conditions (appearing for examinations, medical expert opinion), 

which he failed to do. 

 

Upon the information received, the authority invalidated the plaintiff’s traffic exam, revoked his pass 

certificate and ordered the cancellation of his results from all paper-based and electronic records. 

According to the reasoning, in the plaintiff’s Statement enclosed with his Application Form he had given 

false data and had held two driver’s licences. 

 

By its decision the Curia of Hungary upheld the first instance judgement. The Curia referred with special 

emphasis to the objectives of contributing to and improving road safety as set forth in the Preamble of 

the Directive, and held that a restrictive interpretation of the driving licence conditions allowing to 

remain silent on relevant data and thus to prevent the Hungarian authorities from being in a position in 

which they can, in a responsible manner, determine whether a given person does or does not endanger the 

safety of traffic and public safety would be contrary to the above-invoked objectives of the Directive. 

 

The Directive sets forth the minimum physical and mental conditions required for the driving of power-

driven vehicles. Under the Directive, alcohol consumption constitutes a major danger to road safety, 

therefore driving licences shall not be issued to, or renewed for, applicants or drivers who are dependent 

on alcohol or unable to refrain from drinking and driving. The Austrian authority made the reissue of the 

applicant’s driving licence conditional on his appearance at medical check-ups and subject to authorised 

medical opinion. If the Hungarian traffic authority had had knowledge of the plaintiff’s alcohol-related 

problems in Austria, it should, in line with the provisions set forth in Annex III to the Directive, have 

obliged the plaintiff to take a medical aptitude test checking his alcohol problems, too, and to obtain a 

favourable expert opinion. The applicant, however, failed to comply with these obligations and failed to 

verify his medical suitability for driving power-driven vehicles. 

 

Instead of fulfilling the requirements prescribed for the recovery of his driving licence, the plaintiff 

wished to obtain a driving licence in another Member State, in Hungary, which driving licence would 

have entitled him to drive in Austria, too. This circumstance indicates that the plaintiff intended to 

circumvent the relevant legal provisions. 

 

The Curia finds that the final judgement did not violate the prohibition of discrimination on grounds of 

nationality, as set forth in Article 18 of the Treaty on the Functioning of the European Union because, on 

the one hand, the relevant national laws are applicable not only to the plaintiff but to any person wishing 

to obtain a driving licence in Hungary and because, on the other hand, the relevant provisions of the 

Directive are obligatory for all Member States, including their authorities and citizens. 

 

Budapest, the 15th of March 2018 

 

Administrative and Labour Department of the Curia of Hungary 


