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Communication concerning the decision of the Curia of Hungary 

in criminal case n° Bhar.III.561/2016 

 

The High Court of Miskolc acquitted the accused of the charge of threats to commit a terrorist 

act (section 316 of the Criminal Code) in the absence of any criminal offence. 

 

According to the facts of the case established by the court of first instance, the accused has 

been working for many years on “helping foreign currency retail borrowers” and he drafted a 

document entitled “Act no. MIC of 2013 on the Abolition of the Foreign Currency Retail 

Borrowers’ Slavery and on the Solution to the Problem of Foreign Currency Loan 

Agreements”, which he sent to each member of the Hungarian National Assembly. 

 

Subsequently, the accused uploaded a document entitled “Letter to the Chairperson of the 

National Assembly” to a publicly available webpage edited by him. The uploaded document 

included a letter entitled “Pledge” in which the accused stated the following: “I undertake that, 

in order to reduce crimes of genocide, I will execute those members of the National Assembly 

who […] will not vote in favour of the adoption of Act no. MIC of 2013 on the Abolition of 

the Foreign Currency Retail Borrowers’ Slavery till 20 August 2013, and I will carry out the 

executions at a convenient time and place and in a convenient manner and in a way exemplary 

for my fellow citizens”. 

 

The high court argued that the accused person’s letter entitled “Pledge” had only been an idle 

threat with pretentious statements aiming at raising public awareness and the accused had no 

intention to commit violent crimes against the person, therefore his criminal liability could not 

be established. 

 

The competent prosecution service lodged an appeal with the Regional Appellate Court of 

Debrecen against the first instance decision. The regional appellate court modified the high 

court decision and found the accused guilty of the crime of threats to commit a terrorist act as 

defined in section 316 of the Criminal Code, consequently it sentenced him to 10 months’ 

imprisonment, the enforcement of which was suspended for 2 years. 

 

According to the viewpoint of the regional appellate court, the accused carried out a criminal 

act by way of threats to commit violent crimes against the person (homicide) in order to 

coerce the National Assembly (a State body) into doing something, hence, his criminal 

liability could be established. 

 

As the first and second instance courts rendered divergent decisions in respect of the accused 

person’s liability, third instance proceedings could be launched, and the accused and his 

defence attorney submitted a third instance appeal against the second instance decision. 

 

Proceeding upon the third instance appeal, the Curia partially modified the decision of the 

regional appellate court and re-qualified the accused person’s act as the crime of engaging in 

preparations to commit homicide [as defined in section 160, subsection (3) of the Criminal 

Code], while it upheld the remainder of the second instance decision. 

 

In its decision, the Curia clarified that the accused had undertaken in his published and openly 

accessible letter to commit voluntary homicides on those members of the National Assembly 

who would not vote in favour of the adoption of a bill drafted by him until the expiry of a 

deadline set by him. 
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By virtue of section 160, subsection (3) of the Criminal Code, any person who engages in 

preparations to commit homicide shall be punishable by imprisonment between 1 to 5 years. 

 

Criminal intent is the result of a hidden process in one’s mind, on the other hand, crime 

preparations are intended and overt acts or actions – about which others can find out – 

performed by criminal offenders during any period of time before the actual crime is 

committed. 

 

Crime preparations are punishable separately only if the intended criminal offence remains 

uncommitted, irrespective of whether the non-commission is due to a change in intention, the 

lack of conditions or the detection of the preparatory acts. The commission of crime 

preparations does not demonstrate in itself that the offender would start to carry out the 

intended criminal offence even if the conditions necessary for the commission of the offence 

are perfectly met. In the event that the intended offence is attempted or committed, 

preparations alone are not punishable. 

 

With regard to the above, the Curia, acting as a court of third instance, partially modified the 

judgement of the court of second instance in respect of the qualification of the criminal acts 

referred to in the third instance appeal on the basis of section 398, subsection (2) of the Code 

of Criminal Procedure, while it upheld the remainder of the second instance decision – in 

particular as regards the imposition of sanctions – in application of section 397 of the Code of 

Criminal Procedure. 

 

Budapest, the 22
nd

 of June 2016 

 

Criminal Department of the Curia of Hungary 


