
  

Communication concerning the decision of the Curia of Hungary 

in criminal case n° Bfv.I.178/2016 

 

In its judgement delivered at a public hearing, the court of first instance found the second 

accused guilty of the crime of theft [section 316, subsection (1), subsection (2), second phrase, 

point d) and subsection (4), point b/1) of Act no. IV of 1978 on the Criminal Code] and 

sentenced him, as a recidivist for the same category of criminal offences, to two years and 

eight months’ imprisonment and to three years’ ban on participating in public affairs. In 

addition, the court declared that the second accused could not be granted conditional release 

and terminated his previously authorised conditional release as well. 

 

Proceeding upon appeals submitted by the accused persons, the court of second instance 

upheld the first instance judgement. The second instance decision was delivered at a panel 

session. 

 

The second accused lodged a petition for judicial review with the Curia against the second 

instance court decision. The petitioner argued that no summons had been served on him by the 

court of second instance and he had been imprisoned in a penitentiary facility during the 

second instance proceedings for a criminal offence committed earlier. 

 

The Curia found the petition for judicial review well-founded. 

 

Based on the documents available to it, the court of second instance concluded that the second 

accused had been released from prison and could be summoned from his place of residence to 

attend the court’s panel session. However, the court of second instance unlawfully sought to 

summon him from his place of residence, since the penitentiary facility later informed the 

court that the second accused was imprisoned both at the time of the service of summons and 

at the date of the panel session. 

 

According to section 360, subsection (4) of the Code of Criminal Procedure, an appeal may be 

dealt with at a panel session only if the head of panel informs – among others – the accused 

person of the panel’s composition and of the opportunity to request, within eight days, the 

judicial panel to hold a public session or a public hearing. 

 

Court papers should be served on imprisoned accused persons, however, at their place of 

detention with acknowledgement of the service of summons. The court of second instance 

acted unlawfully by failing to duly summon the second accused to attend the court’s panel 

session and by delivering a decision in the absence of a person whose presence would have 

been compulsory. 

 

The Curia therefore quashed the second instance decision and ordered the court of second 

instance to reopen its proceedings in respect of the second accused. 
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